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Hon Simon O’Brien MLC 
Chairman 
Select Committee into Local Government 
Legislative Council Committee Office 
18 – 32 Parliament Place 
West Perth WA 6005 
 
 
 
Dear Mr O’Brien, 
 
 
Submission to the Select Committee into Local Government 
 
 
 
 
Thank you for the opportunity to provide a submission to the Selection Committee into Local 
Government.  
 
Please find attached submission from Local Government Professionals Australia WA.  
 
We are positive that this inquiry will assist to enhance the essential role that Local Government has 
in servicing WA Communities. We look forward to the findings over the course of this process. 
 
 
 
 
 
Yours sincerely, 
 
 

 
 
 
Candy Choo 
Chief Executive Officer 
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Select Committee into WA Local Government 

Submission by Local Government Professionals Australia WA 

 

Thank you for the opportunity to provide a submission to the Select Committee in response to the inquiry into 
how well the system of local government is functioning in Western Australia.  

Local Government Professionals Australia WA (LGPAWA) is the peak representative body for local government 
professionals in Western Australia. Established in 1936, Local Government Professionals Australia is a National 
Federation with Member Associations in each State, representing over 5000 members across Australia and over 
800 members in WA including over 120 being Chief Executive Officers of WA local governments.  

LGPAWA provides a range of services and support for its members and local government professionals. We are 
committed to continuous improvement in local government leadership, governance, management and service 
delivery for local communities, and ensuring that our members are at the forefront of change and innovation. 

 

Responses to areas of focus of the Inquiry 

(a) Whether the Local Government Act 1995 and related legislation is generally suitable in scope, construction 
and application.  

Notwithstanding that much has changed and evolved since the current Local Government Act 1995 (the Act) was 
implemented in 1995, LGPAWA’s position is that the Act is still broadly suitable in scope. It does however require 
updates and amendments to reflect changes in our environment, including technological advancements and 
community expectations. Hence we have been very supportive of the current review of the Act and provided 
our submissions for both Phase 1 and Phase 2 of the review (please see enclosed documents).  

LGPAWA has also been a strong advocate on reducing the complexity of the Act. Over the years, various 
amendments have been introduced in response to circumstances that had occurred. This has caused much 
confusion for the Sector and resulted in inconsistent interpretations of the Act.  

Whilst the Act requires updating overall, LGPAWA views the following five areas to be critical in enhancing WA 
Local Government: 

1. Differentiating local governments based on size and scale 

It is unreasonable to expect all 139 local governments in WA to operate in exactly the same manner, when 
one takes into account the diversity between metropolitan, regional and remote local governments, the 
different challenges they encounter, and the vastly different rate base between all of them. Differentiating 
local governments based on size and scale and having a “fit for purpose” approach will, in our view, reduce 
the unnecessary compliance burden on smaller local governments with limited capacity, which will, in turn, 
allow those local governments to focus on delivering essential services to their communities.  
 

2. Ability to form beneficial enterprises 

Learning from the successes of New Zealand, it has been demonstrated that enabling local government to 
form beneficial enterprises enhances the efficiency and effectiveness of key place making activities. For 
smaller local governments in regional and remote areas, this will also mean that the local government can 
set up commercial activities to fill the void of key services where they are not being provided by the private 
sector.  
 

3. Local Government Commissioner to be established to guide the Sector 
Unlike the State Government, where Directors General are employed and appointed by the Public Sector 

mailto:admin@lgprofessionalswa.org.au


 

2 
 

Commissioner (and not the relevant Ministers), CEOs in Local Government are appointed by Council 
directly. This poses a challenge, as CEOs are also obliged to report an Elected Member for misconduct 
and/or inappropriate behaviours.  
 
When a CEO reports an Elected Member or Members, those reported are highly likely to form an adverse 
opinion about the CEO, which leads to biased future decision making in regards to the performance of the 
CEO. To eliminate this bias, an independent authority should become the final decision maker in terms of 
the CEO’s performance and contract renewal, in situations where a formal complaint about an Elected 
Member has been made. 
 
An introduction of a Local Government Commissioner will function as a guidance and support role to 
independently assist local governments with matters such as CEO recruitment and performance reviews, 
with Council retaining the primary responsibility. 
 

4. Overcoming discrepancies in rateable lands 

The discrepancies in rateable lands have significantly impacted on the amount of rates payable to local 
governments, therefore hindering local governments’ ability to provide effective and efficient service to 
communities.  
For example: 
- It is inappropriate for State Government trading enterprises to pay rate equivalents to the State 

Government when it is a local government which has constructed the local roads used by those 
enterprises and which collects the rubbish generated. 

- Resource projects, which are covered by State Agreement Acts, should pay rates. 

- The meaning of “charitable purposes” has been taken advantage of over the years, whereby there are 
many current examples of independent living units for seniors, which are generally provided at 
commercial rates, claiming exemption from paying rates. Over recent years the interpretation of 
“exclusively used for charitable purposes” by the Courts and the State Administrative Tribunal has 
extended beyond the original intention. Many other “Not for Profits” are now claiming rating 
exemptions when their operations are being run on a commercial basis.  Chambers of Commerce and 
Industry, the Motor Trades Association and the Australian Institute of Management have been able to 
claim rating exemptions using the extended interpretations of this section of the Act.  A review of the 
intent of this part of the Act is warranted. 

 

5. Improving the operations of Local Government Standards Panel 
The original intent of the Standards Panel, when it was first established, was to provide early intervention 
and to minimise inappropriate behaviour which could occur at the Council level. This has unfortunately not 
been the case, as demonstrated by the Chart 1 below which has been extracted from the 2017-18 
Standards Panel Annual Report.  
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It is our understanding that each Standards Panel meeting consists of an agenda that has in excess of 700 
pages of “evidence”, where the majority of the complaints are trivial and often involve ‘personality 
difference’ induced conflict.  
 
It is clear that the current Standards Panel model is not achieving its objectives of early interventions and/or 
reducing inappropriate behaviour. The operation of the Standards Panel is in need of a significant review 
to reassess its purpose and approach.  

 

 (b) The scope of activities of local governments. 

It is worth noting that there has been little to no consideration of local government activities over the past 
decade. The focus of the Barnett Government’s metropolitan local government reform was more on the “form” 
of local government, rather than considering the broader “function” of the Sector.  

Of the three levels of government in Australia, Local Government is the level that is closest to the community 
and therefore is best positioned to provide front-line, essential services to the community.  

There is no doubt that WA local governments no longer merely provide “roads, rates and rubbish”, contrary to 
what some commentators still consider the role of local government should be. Over the years, the scope of 
local government activities has expanded due to: 

1. Responding to community needs, eg: 
- Securing medical services in regional and remote areas   
- Management of volunteer bushfire brigades 
- Provision of frontline community development services 
- Economic development 

just to name a few.  

2. Cost shifting by other levels of Government, eg: 
- Reduction in funding for public libraries 
- Encouragement for local governments to establish and monitor CCTV systems 

In reviewing the scope of activities of Local Government it would be important for the Select Committee to 
consider who and what level of Government (if any) is better placed than Local Government to provide direct 
and essential services to the community.  

 

(c) The role of the Department of State administering the Local Government Act 1995 and related legislation. 

LGPAWA strongly advocates for the role of the Department of Local Government, Sport and Cultural Industries 
to be both Advisory and Regulatory. With careful management, these two roles are not mutually exclusive.  

It has been noted by the Sector that the advisory role of the Department has diminished significantly in recent 
years, due to loss of key personnel and Machinery of Government restructures. This diminution is to a point 
where the Department does not commit to providing advice in writing, leaving the Sector unsupported and 
without guidance.  

In lieu of the Department’s former advisory support, the Sector looks to LGPAWA, WALGA and other relevant 
consultancies for advice in relation to legislation and regulations. It is reasonable to expect that the Department 
responsible for administering the Act should be the very agency with whom Local Government can rely on to 
provide accurate advice regarding interpretation of the Act. This would also enhance compliance from within 
the Sector and, therefore, less requirement and burden on the regulatory side of the Department.  

That being said, the Department has also repeatedly indicated that it also lacks resources for the regulatory side 
of its function, which is why all the recent authorised inquiries have taken in excess of 12 months to complete. 
If the authorised inquiries are meant to improve the function of local government, the unreasonably long time 
frame is not allowing the Department to fulfil this purpose.  

With only 40 employees at the Department with a focus on local government, it is unsurprising that neither of 
the Advisory nor the Regulatory functions are being well delivered currently. The Sector requires a well-
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resourced Department of Local Government to provide support and guidance in order to serve their 
communities effectively and efficiently.  

 

(d) The role of elected members and chief executive officers / employees and whether these are clearly 
defined, delineated, understood and accepted. 

The role of elected members and chief executive officers are outlined in the Act under sections: 

- 2.10: Role of Elected Members; 
- 2.8:   Role of Mayor/President; and 
- 5.41: Functions of CEO 

These sections clearly outline and delineate the different roles of Elected Members, Mayors/Presidents and 
Chief Executive Officers.  

It is noted that the current Act review does not have a focus on reviewing these roles and responsibilities. 
LGPAWA believes that these delineations are still broadly suitable.  

Issues occur not because the roles are not clearly defined but when the delineated roles are not understood and 
accepted at times by elected members, administration and also members of the community. 

Whilst there are consequences for CEOs when they “step out of line” as they can be managed by Council as an 
employee, there are currently no direct consequences for elected members when they do not adhere to their 
roles (noting the issues with the Standard Panel in dealing quickly and efficiently with breaches of the Rules of 
Conduct).  

We have also observed that the lack of understanding of the delineated roles by members of the community 
encourages some elected members to continue to act out of their defined scope. This at times include 
unreasonably attacking the Council which they serve and administration who execute Council’s decisions. In 
recent years, LGPAWA has observed our members being bullied with their psychological safety being put at risk 
as the current Occupational Safety and Health Act 1984 does not recognise Council as the CEO’s employer and 
therefore not being responsible for the physical and psychological safety of CEOs.  

LGPAWA is positive that the newly introduced candidate induction and universal training for elected members 
will address the issues of delineation of roles to a certain extent. However, more actions must be taken to 
educate members of the community of the roles of elected members and administration.  

In order to better support our members and to understand how these issues are impacting on the productivity 
and the health and wellbeing of Local Government CEOs, LGPAWA last year engaged the University of Western 
Australia to undertake an independent research into this area. The full findings of the report will be ready for 
release in the later half of 2019; the initial findings of the research are showing over 35% of CEOs are 
experiencing high to very high stress, compared to about 18% in the general population.  

This can be attributed largely, but not limited to the following factors: 

- repeated occurrences of harassment, bullying and personal attacks by members of council and/or 
communities;  

- Strained and unhealthy inter-personal relationships with elected members, many of whom are 
underprepared for the demands of the role; 

- No access to legislative protections for health and safety 

We would appreciate an opportunity to share the findings with the Committee when the full findings of the 
research have been compiled. 

 

(e) The funding and financial management of local governments. 

LGPAWA is of the view that local governments are generally well managed financially. This has also particularly 
been enhanced since the introduction of the Integrated Planning and Reporting Framework in 2012 which 
requires Local Government to have a long-term financial plan that aligns with its corporate business plan which 
ultimately allows the local government to deliver on its Strategic Community Plan.  
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The funding and financial management of local governments can be further improved by: 

- Addressing the discrepancies with rateable lands as outlined under Section (a) 

- Allowing local government to invest in accordance with the Trustees Act 

- Providing greater flexibility with rate billing where instalments are allowed 

- The legislation for fees and charges, including all consumable small goods and leisure centre fees, 
need to be agile and flexible for local government to make changes throughout the year. 

 

Conclusion 

LGPAWA would like to thank the Select Committee again for the invitation to provide our submission. We are 
positive that this inquiry will only assist to enhance the essential role that Local Government has in servicing WA 
communities. We look forward to the findings over the course of this process.  

LGPAWA agrees for its submission to be made public on request and to be published on the Internet by the 
Committee.  

 


